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Purpose Statement

AAA Sample Company (the Company) has a vital interest in maintaining a safe and efficient environment for its employees, clients and customers.  Employees who are under the influence of drugs or alcohol on the job pose serious safety risks not only for the user but also to co-workers and others.  The possession, use or unauthorized sale of an illegal drug or alcohol may also pose unacceptable risks for safe and efficient operations.  Accordingly, it is the right, obligation and intent of the Company to maintain a safe and efficient environment for all of its employees and guests and to protect Company property, equipment and operations.

The Company has adopted a drug-free workplace policy to ensure that our business is functioning safely, efficiently and cost-effectively.  In doing so, the Company will comply with all federal and state drug-free workplace requirements.  

The Company will require all employees and job applicants to participate in, consent to, and comply with this policy as a condition of employment and continued employment. For those who refuse to seek help on their own or who fail to cooperate fully with the terms and conditions of this policy, the Company will take appropriate measures to address the situation promptly and directly. Substance issues in the workplace or by employees that affect the workplace will not be tolerated.
Authority

The Company’s drug-free workplace program is administered under the direction of the Vice Presidents and General Manager:
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Coverage
This policy applies to all employees of the Company when they are on Company business or on Company premises, including but not limited to all properties, facilities, land, platforms, buildings, structures, fixtures, installations, automobiles, trucks and other vehicles whether owned, leased or used by the Company or for Company purposes.  This policy also covers the use of drugs or alcohol while off Company premises if the employee is "under the influence," as defined in this policy, when representing the Company. Additionally, regardless of the event or situation employees are always responsible for their actions and behavior at Company-related events or activities. 

Covered Employees

The Company’s drug-free workplace policy covers all:

· full-time employees

· part-time employees
· temporary employees (At Company’s discretion)
· applicants
Applicants

All applicants are covered by this policy insomuch as the Company has extended a conditional offer of employment and a pre-employment drug test is required.  

Applicants are not entitled to employee assistance benefits, Company-paid retests or any other services made available to employees in this policy unless stipulated by applicable state or federal law.
Non-Discrimination

In accordance with the Americans with Disabilities Act, the Company does not discriminate against any qualified individuals with a disability who are not currently using illegal drugs and who have either successfully completed rehabilitation or who may be currently participating in a supervised rehabilitation program and are no longer using illegal drugs.  Nothing contained in this policy shall be construed to, or be applied in such a way that its application will, result in discrimination against any individual with a disability or handicap as those terms are defined by the Americans with Disabilities Act.

A current disability of any kind, however, does not entitle an employee and/or job applicant to violate any provisions of this policy.

Education & Training

The Company will provide employee drug awareness information and supervisor training as needed and determined by the Company. At a minimum the Company will provide information regarding:
· the dangers of drug abuse

· the Company's drug-free workplace policy

· the penalties for drug abuse violations occurring in the workplace

· the availability of any drug counseling, rehabilitation, and/or employee assistance plans offered through the Company
Employee Assistance Program 
The Company does not maintain an Employee Assistance Program (EAP) but will provide a list of resources.  Employees are responsible for all costs associated with substance abuse counseling, treatment or rehabilitation.
Employees will not be discharged, disciplined or discriminated against for voluntarily seeking treatment for a drug/alcohol related problem if that individual has not previously tested positive for drugs or alcohol in violation of the Company’s policy, entered an employee assistance program for substance abuse-related issues, or entered an alcohol and drug rehabilitation program.

Prohibited Conduct

The Company employees are prohibited from:

· Being under the influence of drugs as defined in this policy (i.e., a confirmed positive drug test and/or demonstrating the signs and symptoms of being under the influence of drugs);

· Being under the influence of alcohol as defined in this policy (i.e., a BAC of 0.02 or higher as demonstrated by an alcohol test and/or demonstrating the signs and symptoms of being under the influence of alcohol);
· Testing positive for drugs or alcohol;

· Failing to notify a supervisor or manager if the employee believes that he or she is under the influence of drugs or alcohol;

· Bringing illegal drugs, alcohol, controlled substances or drug paraphernalia to work and/or storing such items on Company property;

· Possessing, using, manufacturing, distributing or attempting to distribute, sell or dispense drugs or controlled substances off Company property that may adversely affect Company, the worker’s job performance, or place at risk the safety or wellbeing of the worker or others.

· Failing to notify the Company in writing immediately of a criminal drug or alcohol conviction or pleading guilty to a criminal drug or alcohol offense;

· Abusing prescription drugs, which includes exceeding the recommended prescribed dosage or using others’ prescribed medications;

· Switching, tampering with or adulterating any specimen or sample collected under the Company’s policy for the purpose of testing for drugs or alcohol; 
· Disclosing information related to a drug or alcohol test result, and/or substance abuse treatment referrals, except as required by this policy;
· Refusing to cooperate with the terms and conditions of this policy.  Failure to cooperate includes, but is not limited to:
a. Refusal to be tested,

b. Failure to provide an adequate sample without a valid medical excuse, 

c. Refusal to sign required paperwork (including, but not limited to, consent forms, acknowledgement forms, and chain of custody forms), 

d. Failure to show up at an assigned collection site to provide a specimen, and 

e. Failure to be reasonably available to be tested once the employee has been notified.  

Medical Marijuana

According to [State] law, employers may not discriminate against registered patients unless the employer would lose money or licensing under federal law. Employers are not permitted to penalize registered patients solely for testing positive for marijuana in drug tests.  However, the law does not authorize patients to use, possess, or be impaired by marijuana while at work, on the employer's premises or during the hours of employment.

The state's medical marijuana law also provides the following regarding confidentiality (as cited from the statute):

"B. Unless a failure to do so would cause an employer to lose a monetary or licensing related benefit under federal law or regulations, an employer may not discriminate against a person in hiring, termination or imposing any term or condition of employment or otherwise penalize a person based upon either:

1. The person's status as a cardholder.

2. A registered qualifying patient's positive drug test for marijuana components or metabolites, unless the patient used, possessed or was impaired by marijuana on the premises of the place of employment or during the hours of employment."

For more information about [State] medical marijuana law contact the following:

State Agency
Medical Marijuana Program

Address
City, State, Zip
Phone
Alcohol-Use 
The following exceptions, while permitting alcohol consumption, do not authorize an employee to be “under the influence” of alcohol or operate a Company vehicle after consuming alcohol:

	Alcohol-Use Circumstances
	Company Policy

	Will on-duty alcohol use be permitted?
	YES/NO

	Who can/must authorize on-duty alcohol use?
	Name of Company Official


	Will drinking be permitted at Company-sponsored events?
	YES/NO

	Will drinking be permitted at professional functions/meetings?
	YES/NO 

	Will drinking be permitted while traveling and/or entertaining on behalf of the Company?
	YES/NO

	Will the Company pay for transportation/hotel expenses for an employee who is unable to drive?
	YES/NO

	Are employees permitted to consume alcohol and operate a motor vehicle?
	YES/NO


Drug and Alcohol Testing

The Company will conduct drug and alcohol testing of job applicants and employees in order to achieve a safe and productive work environment.  The Company will conduct such testing within the parameters of any applicable state and federal laws. The Company reserves the right to use any scientifically valid methods and procedures, which are not otherwise prohibited by state law, including breath, urine, oral fluid or hair testing.

Drugs 

The Company will test individuals for drugs utilizing urine and oral fluid testing technologies. Tests will be conducted utilizing both laboratory-based and point-of-collection testing technologies. The Company reserves the right to utilize other testing technologies in accordance with applicable laws and when circumstances require an alternative. The Company will test for the following nine drugs:
1. Amphetamines

2. Methamphetamine

3. Cannabinoid (marijuana)

4. Cocaine

5. Opiates

6. Barbiturates

7. Benzodiazepine

8. Methadone

9. Phencyclidine (PCP) 

An individual who tests positive for any of the substances cited above will be subject to adverse employment action. (See the Consequences section of this policy for more information.)

Alcohol

The Company will test individuals for alcohol utilizing breath testing technologies. The Company reserves the right to utilize other testing technologies in accordance with applicable laws and when circumstances require an alternative. A breath alcohol content (BAC) level of 0.02 or higher will be considered a positive result. (See the Consequences section of this policy for more information.)
Cost of Testing
The Company will pay the costs of drug and alcohol tests required by the Company of all job applicants and employees.  Applicants and employees may be required to pay the cost of any additional drug or alcohol testing not required by the Company such as retests and follow up testing.
Drug Testing Service Providers
The Company employs the services of [Company Name] to administer all drug and alcohol testing. 

Enter Company Phone Number
Laboratory Services

The Company utilizes the services of [Enter Lab Name] for urine and oral fluid testing. All laboratory-related questions or issues should be directed to [TPA or Lab Rep Name]
Medical Review Officer
If a confirmation test is positive, a Medical Review Officer (MRO) will attempt to speak with the donor in order to verify the result and report a final result to the Company.  After 10 days or a reasonable period of time if no communication with the donor has taken place, the MRO will verify the result and report it to the Company.

Results Reporting 

An individual who requests to receive the results of a drug or alcohol test will receive notice of a final drug and/or alcohol test result in writing within 5 days of receipt by the Company. 
Rebuttal Opportunity 

Employees and applicants who test positive for drugs will be given the opportunity to offer an explanation for why the result was positive. The Company may or may not accept that explanation and may or may not alter the applicable consequences.

Testing Procedures

All sample collection and testing for drugs and alcohol will be performed according to the following conditions:

Collection—The collection of samples shall be performed under reasonable and sanitary conditions.

Chain-of Custody—Sample collections will be documented and these documentation procedures will include both of the following:

(a) Labeling of samples in order to reasonably preclude the possibility of misidentification of the person tested in relation to the test result provided.

(b) An opportunity for the person to be tested to provide any information that may be considered relevant to the test, including identification of currently or recently used prescription or nonprescription drugs or other relevant medical information.

Integrity of the Process—Sample collection, storage and transportation to the place of testing shall be performed in a manner reasonably designed to preclude the possibility of sample contamination, adulteration or misidentification.

Certified Laboratory—Sample testing will comply with scientifically accepted analytical methods and procedures. Lab-based drug testing will be conducted at a laboratory approved or certified by the U.S. Department of Health and Human Services, the College of American Pathologists or the Department of Health Services.

Confirmation Testing—Drug testing will include confirmation of any positive drug test results for employees. Confirmation of positive drug test results for employees will be by use of a different chemical process than was used in the initial drug screen. The second or confirmatory drug test will be a chromatographic technique such as gas chromatography-mass spectrometry (GC/MS) or another comparably reliable analytical method. 

Types of Testing

Pre-Employment Drug Testing

All applicants for employment with the Company, including applicants for safety-sensitive positions, will be required to submit to a drug test once a conditional offer of employment has been extended and accepted. All offers of employment are contingent on a negative test result. Applicants will be required to sign an acknowledgement and consent form. 
A positive drug test, failure or refusal to participate in a drug test, failure to sign the acknowledgement and consent form, or any effort to tamper with a sample or to alter a test result will disqualify an applicant from employment.  Candidates that fail the pre-employment drug test may not re-apply or be considered for employment for one year.  
Applicants previously employed by the Company, regardless of the length of time they were away, will be subject to a pre-employment drug test as outlined above. 

Reasonable Suspicion Drug and Alcohol Testing

Employees will be required to submit to a drug and/or alcohol test when a supervisor or manager has a rational basis, whether from direct observation or from the reports of others, to believe that an employee has violated this policy or is under the influence of legal or illegal drugs or alcohol in such a manner as to have an impact on the individual or the work environment.  Reasonable suspicion will be documented and will not be based on rumor, speculation, or unsubstantiated information.  Referrals for reasonable suspicion testing will be made according to the procedures set forth by the Company.

Behavior that could prompt reasonable suspicion of drug or alcohol use in violation of the Company’s policy includes, but is not limited to, the following: 
· Direct observation of conduct, including reckless or risky behavior, that may indicate an individual is impaired by or under the influence of intoxicants or illegal drugs;

· Direct observation of speech, odor or appearance that may indicate an individual is impaired by or under the influence of intoxicants or illegal drugs; 
· Reports or information that an individual was seen taking, selling, dispensing, or using illegal drugs, or telling other employees of being involved in such activities;

· Evidence of an attempt to alter a drug or alcohol test sample or result; and/or
· Patterns of abnormal and erratic conduct such as, but not limited to, increased absenteeism, excessive tardiness, or lack of expected or required work performance.

Reasonable suspicion does not mean that the Company must be correct in its belief, only that it has some rational basis for believing the employee is somehow involved in the use, sale, or possession of drugs and/or alcohol.  The fact that reports may have been made anonymously about an employee does not necessarily mean that they cannot form the basis of a reasonable suspicion.

If the individual is to be sent home following providing a sample the Company will make arrangements to get them home.  For liability reasons it is not acceptable for a Company representative to drive the employee home but Company will regard on a case-by-case basis.  Under no circumstances is the individual allowed to drive him or herself home if he or she may be under the influence.  If the individual insists on driving home alone he or she will be informed that the Company is obligated to notify local police.

Post-Accident Drug and Alcohol Testing

All employees who are believed to have caused an accident during work time or while on Company business or on Company property, regardless if an injury occurs or not, will be subject to a drug and/or alcohol test.  
Accidents that include any of the following will result in a drug and/or alcohol test:  

1) A fatality

2) An injury that requires medical attention away from the scene of the accident 

3) An injury that results in lost work time 

4) Damage to Company 
A post-accident drug test must take place within 24 hours of the time of the accident. A post-accident alcohol test must take place within 8 hours of the time of the accident.  Any employee who fails to report a work-related accident is in violation of this policy and is subject to disciplinary action up to and including termination.  

Random Drug Testing

The Company reserves the right to conduct random testing. When random testing is conducted all safety-sensitive employees may be subject to random, unannounced drug testing.  Employees subject to random testing will have an equal probability of being neutrally selected for such testing.  The Company does not have the right to waive the selection of any employee who has been randomly chosen.

Random tests will be unannounced and performed at reasonable intervals throughout the year.  The selection of employees for random drug and alcohol testing will be made by a scientifically valid method, such as a random number table or a computer-based random number generator that is matched with employee identification numbers (i.e., Social Security numbers, payroll identification numbers, or other comparable identifying numbers). 

Random testing will be conducted at a frequency rate of 50 percent, meaning that the Company will conduct random testing of 50 percent of the total number of employees in a given year. The names of individuals who are randomly selected for testing will be returned to the eligibility list for future selection during the same year.

Whenever an employee is selected for a random test, he or she will be notified of the selection and instructed to report to a collection site within 15 minutes (plus travel time).  If the individual is performing a safety-sensitive function, other than driving a commercial motor vehicle, at the time of notification, the employee must cease performing the safety-sensitive function and proceed to the testing site as soon as possible.

Return-to-Duty/Follow-Up Drug and Alcohol Testing

Any employee who has been removed from work to enter drug or alcohol treatment must submit to and provide a negative drug test result prior to returning to his/her job duties. Employee must provide a release statement indicating that the individual has completed a treatment program.
Employees who successfully complete substance abuse treatment may be eligible for reinstatement and, if re-instated, will be subject to follow-up unannounced testing.  Employees will be subject to follow-up drug or alcohol testing (or both depending on what substance or substances they were being treated for) according to the recommendations of their medical provider or at the discretion of the Company.

Consequences for Policy Violations

Employees who violate any of the conditions of this policy will be subject to adverse employment action up to and including termination at the Company's sole discretion.  Employees should understand that certain policy violations such as the use of alcohol (including possession of an open container) or any illegal drug activities (including the possession, sale, or use of illegal drugs) on Company premises or on Company time may result in immediate termination. Individuals who refuse to cooperate with the Company’s policy in any way will be subject to immediate termination.
Applicant Positives—Job applicants who test positive will not be hired. Such individuals may reapply for employment with the Company after one year. 

First-time Positives—Employees who have a first-time verified positive drug or alcohol test will be required to be evaluated by a Substance Abuse Professional within 72 hours of the notification at the employee’s expense. All recommendations for course of treatment made by the Substance Abuse Professional are required to be completed in order to maintain employment. 

Second-time Positives—Employees who have a second-time verified positive drug or alcohol test will be terminated and ineligible for rehire.
Tampering and/or Adulteration—Individuals who attempt to alter a drug or alcohol test result or a test sample by means of tampering with, adulterating, switching, or diluting a specimen will be treated as if they had a second–time positive test result. 

Refusals to Test—Employees that refuse to submit to a drug or alcohol test will result in immediate termination. 
Suspensions—Employees involved in a post-accident or reasonable suspicion drug or alcohol test will be removed from their positions and receive a suspension without pay until the Company receives the results of the test(s).  If the result is negative the individual will be reinstated and paid for all time missed during the suspension. If the result is a verified positive the individual will be subject to adverse employment action up to and including termination.

Confidentiality

All information, interviews, reports, statements, memoranda, documentation, and drug and alcohol test results, written or otherwise, are confidential. The Company and any of its agents associated with drug and alcohol testing (laboratory, collection site, Medical Review Officer, rehabilitation/treatment/counseling service providers, etc.) who receive or have access to information concerning test results will keep all information confidential.  No such information will be released without the written consent of the employee unless the release is on a need-to-know basis, is relevant to a legal claim asserted by the employee, or as otherwise required by law.

Consent

All employees are required to sign the Acknowledgement and Consent form included in this policy as a condition of employment or continued employment. 
Reservation of Rights

The Company reserves the right to administer this policy and interpret, change, or rescind the policy in whole or in part, with or without notice or consideration.  In addition, changes to applicable state and federal laws or regulations may require the Company to modify or supplement the policy without notice.  

This policy does not create an employment contract and should not be interpreted or considered as such.  This policy does not, in any way, change the nature of the at-will employment relationship on either the part of the employee or the Company.

Appendix A

Definitions

Alcohol—includes, but is not limited to, beer, wine and liquor.

Alcohol test—the analysis of a bodily specimen used to determine the presence and specific level of alcohol in a person’s system. Methods of testing include breath, saliva, urine and blood.

Alcohol use—the consumption of any beverage or mixture of beverages that includes alcohol.  For purposes of this policy alcohol use can include any medication containing alcohol.

BAC—An abbreviation for blood alcohol content, a measurement of how much alcohol an individual has in his or her system.

Chain of custody—a systemized process involving a “chain of custody” form used to track the journey of a bodily specimen, usually urine, from donor to lab.

Company property—includes all buildings, parking lots, vehicles owned or leased by the Company or used for Company purposes, work facilities and plants, warehouses, equipment, or land used by the Company or its customers or suppliers.

Confirmation test—a second analytical process conducted following an initial or screening test for the purpose of confirming the result of the first test.  In the case of alcohol testing this would typically involve the use of an Evidentiary Breath Test following a non-evidentiary breath or saliva test.  In the case of a drug test it would typically involve the use of gas chromatography/mass spectrometry technology.

Controlled substances—includes all substances included in Schedules I through V, as defined in Section 202 of the Controlled Substances Act, Title 21 of the United States Code. This includes, but is not limited to, amphetamines, barbiturates, benzodiazepines, cocaine, marijuana, methadone, methaqualone, opiates, phencyclidine (PCP), and propoxyphene. 

Drugs—See controlled substances.  Also includes legally obtained drugs that are used illegally.

Drug paraphernalia—any device used to assist in the use, transfer, manufacture of storing of illegal drugs or controlled substances.

Drug test—the analysis of a bodily specimen, usually urine, saliva or hair to determine the presence and level of a drug or drugs in an individual’s system.

Illegal drug use—the illegal use of illicit drugs, prescription drugs, over-the-counter medications, alcohol, or any other substance (such as glue, aerosols, etc.) being used in a way other than in its intended purpose.

Legal Drugs—includes prescribed drugs and over-the-counter medications that have been legally obtained and are being used for the purpose for which they were prescribed or manufactured. 

Medical Review Officer—a licensed physician certified to review laboratory drug test results.  This individual must have knowledge of substance abuse disorders and the necessary training and certification to evaluate a confirmed positive drug test result in order to verify the result.

SAMHSA Laboratory—A laboratory certified by the Substance Abuse and Mental Health Services Administration (SAMHSA), an agency within the U.S. Department of Health & Human Services.

Under the influence—for purposes of this policy “under the influence" means that the employee has a detectable amount of a drug, as measured by a scientifically valid test (i.e., a positive drug test result) or in the case of alcohol has a blood alcohol level of .04 or greater, as measured by a scientifically valid test. 

Work time—any time for which an employee is being paid or is representing the Company.  This includes all breaks and meal times, and whenever individuals are on Company premises.

AAA Sample Company
Acknowledgement of Receipt of Policy and 

Consent to Testing Form

I, the undersigned, certify that:

1. I have received and understand the Company’s Drug-Free Workplace Program Policy.

2. I will comply with the Company’s policy on drugs and/or alcohol and understand that non-compliance may result in disciplinary action up to and including termination.

3. I consent to submit to and cooperate fully with the Company’s drug and alcohol testing requirements as described in the policy.

4. I understand that I may be tested for any of the following substances as well as any other substances the Company deems necessary: marijuana, cocaine, opiates, amphetamines, phencyclidine, barbiturates, benzodiazepines, methadone, methamphetamine, and alcohol.

5. I consent to the release of the laboratory test results in accordance with the Company policy to the selected Medical Review Officer (MRO).  In doing so, I understand that I will be given an opportunity to discuss a positive drug test result with the MRO before the result is reported to the Company as a verified positive.  

6. I consent to the release of the results of a breath alcohol tests by a certified technician to the Company.  

7. I consent to release drug and alcohol test results to [Enter Name of TPA]
Employee Name: _________________________________________    Date: _________

Employee Number: ________________________________________

Employee Signature: _______________________________________

Company Name: ___________________________________________

I am the parent/guardian of 





, and I acknowledge that I understand the COMPANY's Drug-Free Workplace Policy.  I hereby consent to his/her participation in the Company’s Drug-Free Workplace Program.

Parent/Guardian Signature:





Date:

___
AAA Sample Company
Reasonable Suspicion Documentation Form

Documented By:______________________________________

Title:_______________

Associate Name:_______________________________________
Date Observed:_______

Time Observed:

From:__________ am/pm
To:_____________ am/pm

Location:______________________________________________________________________

Behavior Observed (check all that apply)

1. Performance Problems
· Difficulty in following instructions

· Unable to respond to increased supervision

· Increased mistakes

· Carelessness

· Inconsistent work quality

· Reduced productivity

· Missed deadlines

· Erratic work pace 

· Consistent lack of concentration

· Regular signs of fatigue

· Poor judgment

· Sleeping on the job

Details:

__________________________________________________________________________________

________________________________________________________________________

2. Poor Attendance and Absenteeism
· Increased absenteeism

· Increased unauthorized absenteeism

· Increased, unexplained tardiness

· Consistent absenteeism (Mondays, the day after holidays or paydays)

· Excessive use of sick leave

· Always complaining about vaguely defined illnesses
· Frequent requests for early time off

· Frequent, extended lunch breaks 

· Unexplained disappearances from the job

Details:

__________________________________________________________________________________

________________________________________________________________________
3. Attitude and Physical Appearance Change
· Argumentive, confrontational with co-workers

· Generally disruptive of work flow

· Increased supervision required

· Lazy disposition

· Apathetic about assignments, responsibilities, supervision

· Neglectful

· Sloppy work product

· Always blaming others for his/her own mistakes; paranoid

· Avoiding supervisors and colleagues

· Colleagues’ morale and productivity suffer as they spend time “covering up” for the substance abuser

· Personal appearance deteriorates

· Hygiene deteriorates

· Blood shot or watery eyes

· Very large or small pupils

· Intoxicated behavior

· Obsessed with drugs and/or alcohol

· Odor of alcohol or drugs

· Unsteady gait 

Details:

__________________________________________________________________________________

__________________________________________________________________________________

4. Health and Safety Hazards Increase
· Increased involvement in accidents

· Participating in risky behavior

· Indifference toward safety rules

· Careless handling and maintenance of safety-sensitive machinery

· Disregard for safety of others

Details:

__________________________________________________________________________________

__________________________________________________________________________________

5. Domestic Problems Emerge

· Marital problems

· There is talk of separation, divorce

· Problems with children and their delinquent behavior

· Frequent money problems; bankruptcy

Details:

__________________________________________________________________________________

__________________________________________________________________________________

Supervisor Signature ________________________________
Date: ____________

Company Rep. Signature _____________________________
Date: ____________
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